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Apple won an appeals court ruling uphold-
ing its App Store’s policies in an antitrust 
challenge brought by Epic Games.

Monday’s ruling by the U.S. Ninth Circuit 
Court of Appeals affirmed a lower-court 
judge’s 2021 decision largely rejecting claims 
by Epic, the maker of Fortnite, that Apple’s 
online marketplace policies violated fed-
eral law because they ban third-party app 
marketplaces on its operating system. 
The appeals panel upheld the judge’s rul-
ing in Epic’s favor on California state law  
claims.

The ruling comes as Apple has been mak-
ing changes to the way the App Store oper-
ates to address developer concerns since 
Epic sued the company in 2020. The dispute 
began after Apple expelled the Fortnite game 
from the App Store because Epic created a 
workaround to paying a 30% fee on custom-
ers’ in-app purchases.

“There is a lively and important debate 
about the role played in our economy and 
democracy by online transaction platforms 
with market power,” the three-judge panel 
said. “Our job as a federal court of appeals, 
however, is not to resolve that debate — nor 
could we even attempt to do so. Instead, in 
this decision, we faithfully applied existing 
precedent to the facts.”

Apple hailed the outcome as a “resound-

ing victory,” saying 9 out of 10 claims were 
decided in its favor.

“The App Store continues to promote 
competition, drive innovation, and expand 
opportunity, and we’re proud of its pro-
found contributions to both users and devel-
opers around the world,” the company said 
in an emailed statement. “We respectfully 
disagree with the court’s ruling on the one 
remaining claim under state law and are con-
sidering further review.

Epic CEO Tim Sweeney tweeted that 
although Apple prevailed, at least the 
appeals court kept intact the portion of the 
2021 ruling that sided with Epic.

“Fortunately, the court’s positive decision 
rejecting Apple’s anti-steering provisions 
frees iOS developers to send consumers to 
the web to do business with them directly 
there. We’re working on next steps,” he 
wrote.

In September 2021, U.S. District Judge 

Yvonne Gonzalez Rogers concluded that 
Apple’s policies prevent consumers from get-
ting cheaper prices but rejected Epic’s claims 
that the App Store is run like a monopoly in 
violation of federal antitrust law.

Following a three-week trial in Oakland, 
California, Rogers ordered the technology 
giant to allow developers of mobile appli-
cations steer consumers to outside payment 
methods, granting an injunction sought by 
Epic. The judge, however, didn’t see the need 

for third-party app stores or to push Apple 
to revamp policies over app developer fees.

The appeals court said the lower court 
“erred” in defining the appropriate antitrust 
market but concluded that was “harmless” 
and Epic failed to “show its proposed market 
definition and the existence of any substan-
tially less restrictive alternative means for 
Apple to accomplish the procompetitive 
justifications supporting iOS’s walled gar-
den ecosystem.”

One appeals court judge dissented from 
that part of the ruling, saying the case should 
go back to Rogers to re-analyze it using the 
relevant market.

“Unless the correct relevant market is iden-
tified, one cannot properly assess anticom-
petitive effects, procompetitive justifications, 
and the satisfaction of procompetitive justifi-
cations through less anticompetitive means,” 
U.S. Circuit Judge Sidney Thomas wrote.

The appeals court gave a strong nod to 
Apple’s argument that it needs to closely 
police the applications that run on its ubiq-
uitous phones to protect users against fraud-
sters, hackers, malware and spyware.

“Apple makes clear that by improving 
security and privacy features, it is tapping 
into consumer demand and differentiating 
its products from those of its competitors — 
goals that are plainly procompetitive ratio-
nales,” the panel said.

The panel said it agreed with the find-
ing by Rogers that Epic was “injured” under 
California’s competition laws due to Apple’s 
previous policy that stopped app develop-
ers from steering users to outside payment 
methods. It directed Rogers to revisit her rul-
ing that Epic didn’t owe Apple fees it paid 
attorneys.

Even before Rogers ruled, Apple already 
was making changes to how the App Store 
operates to mitigate developer concerns.

One was to allow developers to “steer” 
consumers — in some scenarios — to 
make payments for subscription apps out-
side of Apple’s own payment system. This 
means that so-called ”Reader apps,” which 
encompass apps and services for digital 
newspapers and magazines, books, audio 
streaming and video watching, can point 
users to the web with a button to complete 
their sign-up.

That addressed a core issue within Epic’s 
lawsuit against Apple, but the current Apple 
policy doesn’t apply to gaming apps. Epic’s 
software, including hit game Fortnite, still 
remains off of the App Store and Apple 
devices, but Sweeney has hinted at a return 
to the platform in 2023.

U.S. and European authorities have taken 
steps to rein in Apple’s stronghold over the 
mobile market. In response to the Digital 
Markets Act — a new series of laws in the 
European Union — Apple is planning to 
allow outside apps as early as next year 
as part of an update to the upcoming iOS 
17 software update, Bloomberg News has 
reported.

Amid a changing legal landscape, 
Apple also plans to let users more eas-
ily change default settings, allow alter-
native web browsing engines, and open 
up more of its in-house features, such as 
Camera or Find My apps, to third-party  
developers.

Epic has made similar allegations about 
anticompetitive conduct in a lawsuit against 
Google over its Google Play store. The Alpha-
bet unit has denied wrongdoing.
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A national referendum on the law on the 
new Uzbekistan Constitution will be held 
in Uzbekistan on April 30. The updated 
Basic Law is intended to consolidate the 
country’s strategic course for further 
reform of society and the state, which has 
had a positive impact on its foreign policy, 
primarily in the Central Asia region.

In 2016, President Shavkat Mirziyoyev 
declared Central Asia the main priority 
of Uzbekistan’s foreign policy. The pre-
amble of the new draft constitution notes 
“Uzbekistan’s desire to strengthen and 
develop friendly relations with the world 
community, primarily with neighboring 
states, on the basis of cooperation, mutual 
support, peace and harmony.”

It is noteworthy that in June 2018, the 
U.N. General Assembly adopted the reso-
lution “Strengthening regional and inter-
national cooperation to ensure peace, 
stability and sustainable development in 
the Central Asian region” on the initiative 
of Mirziyoyev. He noted at the time, “Our 
main goal is to jointly transform Central 
Asia into a stable, economically developed 
and prosperous region.”

For the first time since gaining indepen-
dence, the Central Asian states have con-
firmed their ability not only to take joint 
actions to solve common regional prob-
lems, but also to ensure the well-being and 
prosperity of their citizens. 

Today, the countries of the region are 
consistently solving the difficult tasks of 

ensuring security and stability, and the 
sustainable socioeconomic development 
of Central Asia. A lot of barriers have been 
eliminated, such as sensitive border prob-
lems. In a short time, conditions have been 
created for the free movement of citizens 
and active cultural and tourist exchanges 
between countries in the region.

For the first time, joint industrial coop-
eration projects have been launched 
and new value chains are being created. 
Because of this, investment banks in 
Uzbekistan, Kyrgyzstan and Tajikistan have 
been established to finance promising proj-
ects in the industrial, agricultural, energy, 
infrastructure and automotive fields, 
among other areas.

Moreover, hydroelectric energy, previ-
ously a bone of contention, has become the 
subject of a partnership among the coun-
tries of Central Asia. In January, Uzbeki-
stan, Kyrgyzstan and Kazakhstan signed 
a road map for the implementation of the 
Kambarata-1 Hydropower Plant construc-
tion project.

A favorable environment has been 
formed in Central Asia, which contributes 
to the growth of mutual trade. Uzbekistan 
has started creating border trade and eco-
nomic zones with almost all countries of 
the region. Thanks to this, intraregional 
trade has doubled over the past five years, 
and the total gross domestic product of 
these countries has increased by $75 billion 
to over $358 billion. In 1991, this figure was 
about $46 billion.

All these changes have a positive impact 
on the daily life of Central Asian peoples, 
improving their well-being and contrib-

uting to strengthening stability in the 
region. The reforms in Uzbekistan and 
its new regional policy have contributed 
to a serious acceleration of the economic 
development in Central Asia. Moreover, 
consolidation has allowed the countries of 
the region to increase their role as subjects 
of the systems of international relations, as 
well as the ability to take responsibility for 
regional security. 

Only a stable, dynamically developing 
and prosperous Central Asia can become 
an attractive, constructive and long-term 
partner. As U.S. Secretary of State Antony 
Blinken noted in Tashkent, a more inter-
connected, cooperative Central Asia will be 
able to better determine its own future and 
meet the needs of its people. 

Over the past five years, there has been 
a serious transformation of Central Asia, 
which has gone from a region of tension 
and conflict to one of mutual trust, coop-
eration and partnership. The agenda of 
the leaders of the Central Asian states has 
changed, in which issues of implementing 
common projects of interconnectedness in 
the spheres of trade, economy, investment, 
and cultural and humanitarian ties already 
prevail today.

In recent years, the dynamic trends of 
Uzbekistan’s cooperation with neighbor-
ing states have acquired a qualitatively 
new, systemic and dynamic character. 
Uzbekistan’s bilateral relations with the 
countries of the region have been elevated 
to the level of strategic partnerships (Kyr-
gyzstan, Turkmenistan) and alliances 
(Kazakhstan, Tajikistan).

A mechanism known as the Consul-

tative Meetings of the heads of Central 
Asian States, initiated by Uzbekistan in 
2017, has been successfully launched, 
contributing to the formation of common 
approaches and a joint search for solu-
tions to problems of regional security and 
sustainable development. An active, con-
structive political dialogue is becoming a 
key factor in strengthening mutual trust 
and a common responsibility of the Cen-
tral Asian states for the present and future 
of the region.

The countries of the region are building 
balanced relations with the leading states 

within the framework of the “Central Asia 
Plus” dialogue format. This practice has 
acquired a steady, regular character, con-
tributing to strengthening the image of 
Central Asia as a unified, consolidated and 
strategically important region in the sys-
tem of international relations.

In general, the main result of the imple-
mentation of the new regional policy of 
our president was not only the overcoming 
of previously seemingly unsolvable contra-
dictions, but also the formation of a pow-
erful foundation for further promotion of 
regional priorities in the fields of security 

and sustainable development.
The renewal of the constitution, which 

defines the trajectory of Uzbekistan’s trans-
formation into an open, democratic and 
dynamically developing stable state with a 
strong civil society, determines Tashkent’s 
more active regional policy in Central Asia. 
This trend meets the long-term interests 
not only of the Central Asian countries 
themselves, but also of the entire inter-
national community, which expresses its 
support for the processes taking place since 
2016 in one of the strategically important 
regions of the world.

Sponsored by the Embassy of Uzbekistan
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